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INFRASTRUCTURE MANAGEMENT WORKING GROUP CONFERENCE CALL
WHEN:   Thursday, November 24, 2004, 10:00 A.M. (PT)

Tom Gioconda and John Longenecker began with a summary of the 10/10/04 meeting with DOE.   Both concluded that the DOE team had the objective of making a list of issues, but did not yet have solutions to the issues or a path forward to identify solutions. 

Chris Baker then summarized the Las Vegas meetings.  He noted that most of the DOE presentations did not appear to be relevant to the key issues of legacy management of DOE closure sites.  Other participants noted that there was a lot of “filler”, but very little new information presented.  Mike Owens said that he could not discuss many of the issues that were legal or contractual, since those DOE staff were not in attendance.

Aon provided a high level overview of liability issues at Mound, Fernald, and Rocky Flats.  Aon noted a potential pension shortfall of $200 M, other benefits of about $1 billion.  DOE expects continuing annual funding of $100-175 million per year after closure of these three sites. Owens also presented the concept of a national stewardship entity (NSE), a 3rd party benefit administrator that would deliver benefits to the three sites.  

It was noted that unions asked most of the questions, including:

· Guarantees of benefits?

· Union contract lapses at end of contract, how does the union negotiate future benefits?

· Keep plans local to control benefits?

In summary, DOE agreed that they got some good questions, but it’s not clear what responses will be given, and by whom.  DOE still believes that the closure contractor will retain sponsorship of the employee benefit plans although the administration of the plans may be subcontracted to a third party (NSE).  Although not presented at the conference, DOE might award an integrated closure contract (ICC).  It’s not clear whether the ICC would be willing or able to hold the sponsorship of employee benefit plans.  Many of the sessions did not appear to be related to Legacy Management issues.  It did not appear that there had been much progress made from the discussions with Legacy Management over the last year.   

Key questions that this group should address:

1. Who can be an ERISA sponsor of the program?  Can sponsorship pass to an entity that has not served as an employer?

2. What is necessary for a third party to act as sponsor?  Indemnification from DOE?  Legislation needed?

3. Legislation needed to make DOE the sponsor?

4. Define why we as contractors may not want to be sponsors, and why others may not want to be.

5. Who in DOE will respond to Congress, and how can we help with the response?  EM is on the hook in the congressional report.

6. Will contractors continue to bid on new DOE contracts until these issues are resolved?

ACTION ITEMS:

· Chris Baker to prepare a presentation by November 30, 2004 listing the top issues for discussion with DOE.

· Develop a contractor position on who can be an ERISA sponsor of a program.  All members prepare positions and send to Chris Baker, copy to Tom Gioconda and John Longenecker by December 10, 2004.
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